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K BOMNMPOCY Ob 3®®PEKTUBHOCTH
PECOLUMANN3ALNUN OCYXOEHHbLIX
B MECTAX JIMWLEHNA CBOBOAbI

N3mMeHAasa pexxumM 1 ycrioBus cogepXaHus OCyXXOeHHbIX B CTOPOHY YBESNTMYEHNS
NN YMEHbLUEHMUS NPaBOOrpaHMYEHn, agMUHUCTPaLMS UCApPaBUTENBHOIO y4pe-
XpeHus (ganee — NY) Tem cambiM pasgensieT oTbbiBaloLWMNX Haka3aHue Ha rpynnbl ¢
Lenblo CBOE-BPEMEHHOIO pearnpoBaHUa Ha ux nosefeHue. [epeBon ocyXOeHHbIX
Ha 6onee nerkMe ycrioBusi OTObIBaHUS Haka3aHUs ABNAETCS CTUMYNUPYOLWNM dhak-
TopoM. OuddepeHunaumna ycnosnn otbbiBaHus nuleHns cBobobl B paMKax Kax-
Aoro BMaa ucnpasutenbHoW KonoHun (ganee — MK) nomoraeTt noarotoBuTb nNuu, 3a-
KaH4YMBaKLWMX OTObIBaHWE Haka3aHWs, K agantauuu B obLiecTBe nocrie 0CBoOOX-
AEHUS 3 MEeCT NnLeHnsa cBoboabl.

Pexnm gormkeH cosgaBaTb HEOOXoO4MMbIE YCNOBUS ONA NPUMEHEHNA OPYruX,
nyywnx B negarorm4eckoM OTHOLLEHUW, CPeACTB UCNpaBfeHus N pecoumanmsaumm
OCYXXOEHHOro, BbINOMHAA OLHOBPEMEHHO CBOW CaMOCTOSTENbHbIE (DYHKUMU: Kapa-
TenbHYl0, KapaTenbHOo-obecneunBalroLlyo, WUCMPaBUTENbHYIO, WUCNPaBUTENbHO-
obecneumBaloLyto, coLmanbHOro KOHTpona (MpodunakTUYeckyo).

BmecTe ¢ Tem gencrByloLLee YrosIloBHO-UCMOMNHUTENbHOE 3aKOHOOAaTEeSbCTBO
Pecnybnukn benapycb nmeet onpegernieHHble npobernbl, YTO He NO3BONSAET B MNOS-
HOM obbeme peanu3oBbiBaTb LEenn NPOrpecCcMBHOM CUCTEMbI B YacTW MO3TarHOM
pecoumanu3aunm OCY>XAEHHbIX K NULEeHNo cBoboab!.

Tak, B yactu 2 ctatbn 68 «MameHeHne ycrnoBun copep’kaHna oCyXOEeHHbIX K
nuweHunto ceoboabl B npegenax o4gHoOro NCnpaBUTESNbHOMO YYpeXaeHusi» YronoBHoO-
ncnonHuTenbHoro kogekca Pecnybnuku benapych (ganee — YUK) 3akoHogaTenbHO
3aKpenneHo, YTo OCyXAEeHHble K NuUeHno cBoboabl, NPU3HAHHbIE CTaBLUMMKM Ha
NyTb UcnpaeneHnsa, cogepxawmecs B MK gns nuy, Bnepeble oTObIBaOLLMX HaKka3a-
Hue B BMAe nuwenust ceoboabl, K ansa nuy, paHee oTbbiBaBLUMX HakasaHWe B BUAE
nuweHnss ceoboabl B BOCnUTaTeNbHbIX KONMoHUAX (aanee — BK), nepeBoasTtca Ha
yIy4LLEHHbIE YCIOBUS coaepXXaHns No OTObITUN OOHOM YeTBEPTM CpOKa HaKasaHus,
a copgepxawumeca B K ocoboro pexmma — no otébITMn OgHON TPETU CpoKa Hakasa-
HUS. B crniyqae Npu3HaHWA TakMX OCYXXAEHHbIX 37I0CTHO HapyLUaloWwuMn yCTaHOB-
NEHHbIN NOPSAOK OTObIBAHUS Haka3aHWs YNydlWeEHHble YCNoBUSA CopepXXaHus Mo-
CTaHOBIIEHMEM HayanbHUKa MY oTMeHsoTCS.

OpHoBpemeHHO B Yactn 3 ctatbn 116 «Kputepumn n cteneHn ucnpabBrieHUs
OCYXOEHHbIX K nnweHuto ceoboabl» YUK npamMo ykasaHo, YTo CTaBLUMM Ha NyTb UC-
npaBneHns MoXeT ObiTb MPU3HAH OCY>KAEHHbLIA, €CIN OH MPUHSAN NMMCbMEHHOE 06s-
3aTeNnbLCTBO O NPAaBOMOCAYLIHOM NOBELEHUN, HE MMEET B3bICKaHUN, AOOPOCOBECTHO



OTHOCMUTCS K Tpyay unv yvyebe, BbINOMHEHUIO paboT No KOMNEeKTUBHOMY caMmoobcesy-
XuBaHuto, ybopke n 6naroyctponctsy Y n npunerarowmnx K HEMy TEPPUTOPUN N
NPOSABIISAET NOSIE3HYI0 UHMLMATMBY B MHOM OBLLECTBEHHO MOME3HON AeATeNbHOCTH,
a OCY>X[EHHbIA, HE MoracusBLUMI OO MOCTAHOBIIEHUS MpuUrosopa ywepod, NpUYNHEH-
HbIN NPEeCTYNSIeHNEM, — TaKkKe Npu YCNOBUU, eCN OH NPUHSAN BCE 3aBUCALLINE OT He-
ro Mepbl N0 BO3MELLEHUIO yuepba.

BmecTe ¢ Tem nonoxeHuna ctatbn 117 «3N0OCTHOE HapyLLleHUe OCYXOEeHHbIMU
K NUweHnto cBoboabl YCTaHOBEHHOMO Nopsiaka oTbbiBaHUsA HakasaHusay YUK npep-
MNCbIBAIOT, YTO OCYXOEHHbIN K NULeHnio ceBoboabl NMPU3HAETC 3MO0CTHO HapyLuato-
LLIUM YCTAHOBIIEHHbIN NOPSAAOK OTObIBAHUSA Haka3aHua agMuHUcTpaumen UNY ydpe-
XOEHNA B TeYeHMe CpoKa LeNCTBUSA B3bICKAHUN, €CIM OH UMEET He MeHee:

1) YeTbIpex B3bICKaHUW, NPeAyCMOTPEHHbIX NyHKTamMun 1 1 2 yactn 1 ctatomn 112
«Mepbl B3bICKaHUs, MPUMEHSIEMbIE K OCYXOEHHbIM K niuweHuto ceoboabl» YUK, a ons
OCYXO€eHHbIX, cogepxawmxcs B BK, — nyHktamn 1 n 2 ctatbn 129 «Mepbl B3biCkaHUS,
NPUMEHSIEMbIE K OCY>XOEHHbIM B BOCNUTATESbHbIX KONOHUAX» YUK;

2) Tpex B3bICKaHUW, OQHO N3 KOTOPbIX NPEeayCMOTPEHO NyHKTaMn 3 1 4 yactu 1
craten 112 YUK, a ona ocyxaeHHblx, cogepxawmxca B BK, — nyHktamn 3 n 4 cta-
b 129 YUK;

3) ABYX B3bICKaHWN, OOHO N3 KOTOPbIX NPeayCMOTPEHO NMYHKTOM 6 Yyactn 1 cta-
Ton 112 YUK, a gna ocyxaeHHbix, cogepxawmxcsa B BK, — nyHkToM S ctaten 129
YUK.

Takum obpasom, Mcxoas U3 BbllLeyKa3aHHOro0 MOXHO caenaTtb cregyouune
BbIBOAbI.

1. B ctatbe 116 YUK ynyuweHHble ycnoeust oTbbiBaHUSA Haka3aHUa npego-
CTaBNAKTCS OCYXXAEHHbIM, UMEOLWMM BbIBOA MO aTTeCcTauum «CTaBLUMK Ha NYTb UC-
npaBreHus», T. e. UX aTTecToBana agMnMHUCTpaumnsa MY ncxoas ns Takux Kputepues,
Kak: Hanndne obssaTenbCTBa OCYXOEHHOrO0 O MPaBOMOCHYLWHOM MOBEeAEHUN, Npu-
MepHoe noBeaeHne (OTCyTCTBME B3bICKaHUN), OBPOCOBECTHOE OTHOLLEHWE K TpyaYy
nnu yyebe, BbINOMHEHME paboT MO KOMNEKTMBHOMY camoobcnyxuBaHuo, yoopke n
BGnaroyctponctesy UY u npunerawowmx K HUM TEPPUTOPUN, MPOABNEHNE MNOJNIE3HOM
MHMUMATUBbLI B MHOM OOLLECTBEHHO MONE3HOW AEATENbHOCTU, a OCYXOEHHbIM, He
noracusLUMM O NOCTaAHOBIEHUS Npurosopa yLepod, NPUYMHEHHLIN NPECTYMNIEHNEM,
— €CIMN OHM TaKKe NPUHANN BCe 3aBUCALLIME OT HUX MepPbl MO BO3MELLEHUIO yulepba.

2. YnyJdweHHble ycnoBusi oTObIBaHUS HakasaHUs yCTaHaBNUBAKOTCS OCYXOEH-
HbIM agMUHUCTPaumen NY Ha onuTtenbHbIn Nepuos BpeEMEHU npu cobniogeHumn Bbi-
LLeyKa3aHHbIX TpeboBaHNN.

3. B cootBeTcTBUM C TpeboBaHuaMM YacTn 2 ctatbh 68 YUK oTmeHa ynyu-
LUEHHbIX YCITOBMIA OTObIBAHUSA HaKa3aHUs MOXET MMETb MECTO TONbKO Npu Mpu3Ha-
HUM (N aTTECTOBAHMN) OCYXXOEHHOMO 351I0CTHO HapyLlalowWwmM YCTaHOBNEHHbIN Mopsi-
A0K OTObIBAHUSA HaKasaHus.



OpfHako, NOoSyYmMB YIyuLIEHHbIE YCITOBUS, OCYXOEHHbIN MOXET MHOroKpaTHO
coBepllaTb pasnunyHble HapyleHna TpeboBaHW nopsgka U ycroBun OTObIBAHUS
HakasaHua (B T.4. rpydble N cuctemaTuyeckune), UMeTb OeNCTBYIOLLME B3bICKAHUA U
Aaxe BOABOPSATLCA B LUTPAGHOM U30MIATOP, OCBOOOXKAATLCS U3 HEro U cpa3y BHOBb
BO3BpaLLaTbCA K YNy4LlleHHbIM YCNOBUSM OTObIBAHUSA HaKa3aHUs.

Hopmbl YUK 3akoHogaTenbHO 3aKpennsitoT, YTO OCYXOEHHOMY agMWHUCTPa-
unsa Y He OTMEHUT yrydleHHble YCNOBUS Aaxe Npu Hanuyuu:

Tpex OENCTBYIOLWMX B3bICKaHWU (BbIFOBOP W/MNK BHeEoYepeaHoe OEXYPCTBO Mo
ybopke MOMEeLLEHUN UNn TEPPUTOPUN UCMIPABUTENBHOIO YYPEXOEHUs)— a 3To yxe
cuctemMaTuveckme HapyuweHus TpeboBaHun nopsigka n ycrnosum oTobiBaHUA Hakasa-
HUS;

ABYX AEWCTBYIOLINX B3bICKAHUM (OOHO U3 KOTOPLIX fULWIEHME npaBa Ha nosny-
YyeHne ovepeHOn NOCLINTKN UNK nepegadn n/unu nuweHne odepeaHoro AnTenbHo-
0O UM KPaTKOCPOYHOro CBUAAHUSI, BTOPOE — BLIFOBOP MMM BHEOYEPEOHOE AEXYp-
CTBO), a B3bICKaHWe «JIULIEHNE...» HaKragblBaeTCAa Ha OCYXAEHHoro 3a rpyboe
HapyLleHne TpeboBaHU nopsaka U ycnosum oTObIBAHNSA HaKka3aHUs;

OLHOro OenCTBYoLWero B3biCkaHUA (BOABOPEHWE B WITpadHOW M30MIATOpP), a
9TO B3bICKaHME HaKnagblBaeTCHa Ha OCYXXOEHHOro 3a OYeHb rpyboe HapyleHune Tpe-
boBaHMN nopsigka v ycnosum oTObIBAHNA Haka3aHUA.

Bonee Toro, B coorBeTcTtBuM ¢ nonoxenmsamu crtatbn 117 YUK, B3bickaHue
«nepeBefeH B NomeLleHne kamepHoro tuna (ot 1 4o 6 mecaueB)» BoobLLe He yyn-
TbIBAETCA MPU MPU3HAHUM OCYXOEHHOro 3510CTHO HapyLlalowmM YCTaHOBMEHHbIN
nopsiaok OoTbbiBaHMS HakasaHusi. OH MOXET MMETb YNyYllEeHHble YCroBUS, 3a rpy-
6oe HapylweHne MoXeT OblTb NepeBefeH B NOMeLLeHNne KaMepHoro Tvna, oTobITb
AaHHOE Haka3aHue M BEPHYTbCHA ONATb K yNyyleHHbIM YCroBUAM OTObIBaHUS HaKa-
3aHu4 B Buae nueHnsa cesobonbl.

Cnenyet oTMeTUTb, YTO 0603HaYeHHas Npobnema Takke akTyanbHa U 3Ha4u-
Ma Onsa YrorloBHOW M YroSIOBHO-UCMOMNHUTENbHOW NONUTUKNM Poccunckon depepa-
umn. Tak, Ha npoBegeHHon 10 ceHTs6psa 2009 roga Bcepoccunckonm HayyHO-
NpakTU4YeCcKon KoHdepeHumnn no sonpocam pecdopmmpoBaHna YNC MUHUCTP tOCTU-
umm A.B. KoHoBanoB 4eTko 0603Ha4mMn nNo3numo npaBocyausi No 3TOMY Hanpasne-
HUto: «KparnHe BaxxHOM A HasBan Obl 3agayy co3gaHuMst CUCTEMbl CTUMYNOB AN
CNEeLKOHTUHreHTa K 3aKOHOMOCSYLWHOMY noBeaeHunio. B cncteme ncnonHeHna Haka-
3aHUn JormkHa BbiTb co3gaHa M ah(PEeKTUBHO AENCTBOBATbL CUCTEMA CouManbHbIX
«MdTOB» (pexunma oTObIBaHMS HakasaHWs — NpUM. aBTopa), KOTopble MO3BONAT
4YeroBeKy BblIOpaTbCs U3 KPUTUYECKOW CUTyaLMKU, ecriv OH 3Toro xoyer... Coumans-
Hble «NMTbI» HanpaBneHbl HA CTUMYNMPOBaHNE YCITIOBHO-AOCPOYHOIro ocBoboxae-
HUS, NOMUITOBAHNA UK NEPEBOAA OCYXAEHHbIX HA Bonee MArkKMn pexnm cogepxa-
HUS... CNEeUKOHTUHIEHT yBUAUT X paboTocnocobHOCTL U cripaBeanMBOCTbY. Pas-
aendaeT 9Ty no3uvumio n gupektop PepepanbHON CnNyXObl UCMONHEHNA HaKa3aHWUN



Poccuinckon ®epepaumn A.A. Penmep, Hauenueas NogYMHEHHbIX HA MPeaCcTosALLYHO
pedopmy Bcen YWUC. llopoepxuBaloT nNpeasiokeHHOEe pelleHne 3TOW OdaBHO
HaspeBLUen NpobieMbl U POCCUNCKUE YHEHble-NMeHUTEHUNapPUCTbI: «[na Hauny4wen
coumanbHoOM aganTaumn... HeobxogMmo ocBobOXaaTb 3aKMOYEHHbIX... NO3TanHo...
JTornyHo 6b1n10 6bl, YTOBLI OCYXOEHHbIN N3-M0[, XXECTKOro Hag3opa nepeLlen Ha no-
nycBOOOAHLIN pEXNM, @ MOTOM — Ha CBOOOAHbIN. PenHTerpaums B o6LecTBO A0SK-
Ha ObITb NOCTENEHHONY.

Takum obpasom, Ucxoas M3 BbilleyKa3aHHOro aHanmsa OeWCTBYIOLWEro yro-
NOBHO-UCMOSTHUTESTBbHOIO 3akoHogaTtenbcTBa Pecnybnvkn benapycek, cnegyet npu-
3HaTb, YTO NPOrpeccuBHas cuctema («coumnanbHble NUATbI BBEPXY), 3aKpenreHHas
B Hopmax YUK, nmeet npaBoBble Npobenbl, 4TO HE NO3BOMSAET el «NPOrpeCcCUBHO»
paboTaTb B 4acTu pecoumanmsaumm INYHOCTU OCYXXOEHHbIX K NULWEHU0 cBoboabl.
TpebyeTtcsa BHeceHe n3MeHeHn n gononHeHun B Hopmbl YUK B aTOM YacTw.
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